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RECOMVENDATI ON FOR DI SPGCsSI TI ON
SYNOPSI S: This matter is before this admnistrative tribunal as

aresult of a tinely Protest by taxpayer (hereinafter referred to as the
"taxpayer") to a Notice of Deficiency (hereinafter referred to as the
"Notice") issued to them on January 27, 1995. The basis of the
Noti ce is the I1llinois Department of Revenue's (hereinafter referred
to as the "Departnent") determ nation that the taxpayer had failed to
file an Illinois 1040 Inconme Tax return for the year ended Decenber 31,
1991. The Notice proposed a tax liability, as well as penalties pursuant
to 35 ILCS 5/1001, 5/ 804 and 5/1005 for failure to file an |IL-1040
return, failure to nake estimated tax paynents and failure to pay the
entire tax liability by the due date.

Taxpayer contended in his Protest that he was not a resident of
I1lTinois until July of 1991 and did not earn incone subject to Illinois tax
during 1991. Taxpayer waived a formal hearing in this matter.

The issues to be resolved are:
(1) Whether taxpayer was Illinois residents in 1991 and were required
to file an 1L-1040 return for the year ended December 31, 19917

(2) \Wether penalties should be assessed pursuant to 35 I LCS 5/1001,



5/ 804 and 5/1005?

Based upon the evidence contained in this record, it is reconmended
that the Notice of Deficiency be upheld in full for the year ended December
31, 1991.

FI NDI NGS OF FACT:

1. The Departnent issued a Notice of Deficiency for the subject

t axabl e year on January 27, 1995. (Dept. Ex. No. 1)

2. Taxpayers' Protest contended that taxpayer was not resident of
Illinois and earned no incone in |Illinois during the taxable year.

3. No Docunentation was submitted in support of taxpayer's protest.

CONCLUSI ONS OF LAW Al'l  persons who eit her earn or receive
inconme in or as a resident of the State of I'llinois are subject to
I1linois i ncone t ax. 35 |1LCS 5/201(a). In this record, taxpayer

have admtted that he did not filed an |[1L-1040 for 1991. The record
cont ai ns no docunentation that taxpayer earned no inconme in Illinois in
1991.

The Notice of Deficiency is prima facie correct so long as its
proposed adjustnents neet some mnimum standard of reasonabl eness. Vitale
v. IlIlinois Departnment of Revenue, 118 II|. App.ed 210 (3rd Dist. 1983). In
order to overcone this prim facie correctness, the taxpayer must present
conpetent evidence that the proposed adjustments are incorrect. Masini v.
Departnment of Revenue, 60 1l1.App.3d 11 (1st Dist. 1978). Taxpayer have
not nmet that burden in this record. The record is clear that taxpayer
failed to file an I1L-1040 return for 1991 and presented no Docunentation in
support of Taxpayer's protest.

RECOMVENDATI ON: It is ny recommendation that the subject Notice
of Deficiency be upheld as issued plus penalties and interest to date.

Dani el D. Mngi anel e
Adm ni strative Law Judge






